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On Expansion of the Information Disclosure Scope of

China’s Higher Education Institutions

Wang Wanhua*

Abstract: Current regulations on the scope of information disclosure of higher
education institutions are thickly colored with the information disclosure of government.
The scope does not conform to the nature and function (the place for the creation and
communication of knowledge and thoughts) of universities, and ought to be expanded.
The expansion of the information scope of higher education institutions includes: first,
in response to the world’s trend of disclosure legislation, to specify the provision that
the information disclosure of higher education institutions should regard disclosure as
principle and non-disclosure to be exception; second, to remove restrictions on
“particular requirements of studies, scientific researches, work, et.” in disclosure
through application” to prevent individual limitation of the information disclosure scope;
third, to disclose the decision-making process on major issues to expand the disclosure
scope from managing bases and results of higher education institutions to the managing
process.

Keywords: higher education institutions; information disclosure; expansion;

principle of disclosure; disclosure through application; disclosure of process

1. Current Regulations on the Information Disclosure Scope of Higher
Education Institutions

The disclosure scope is the core of the information disclosure system of
government, and the key content of Measures for Information Disclosure of Higher
Education Institutions(hereinafter called Measures) as well. The information disclosure
scope is specifically provided in article 7, 8, 9 and 10 in the chapter of “Disclosure
Content” of Measures and in the second clause of article 4 in General Provision. In

respect of provision forms, the mode of “positive enumeration plus negative
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enumeration plus negative summarization” is adopted in Measures: article 7 enumerates
twelve items that are supposed to be disclosed actively, article 9 enumerates situations
of disclosure through application; article 10 enumerates situations where disclosure is
not granted; the second clause of article 4 in General Provision makes provisions on
exclusion in principle.

In content, Measures makes provisions on information to be disclosed actively,
information to be disclosed through application, and information not to be disclosed in
order:

(1) Information to be disclosed. Based on different features of universities,
Measures gives provisions on information to be disclosed actively by higher education
institutions in enumeration.

(2) Information to be disclosed through application. According to article 9 of
Measures, apart from information disclosed by higher education institutions, other
relevant information can be obtained by citizens, legal persons, and other organizations
through application to the school in written form (including the form of data message),
at particular requirements of studies, scientific researches, work, etc..

(3) Information not to be disclosed. This kind of information has three categories:

Category One Information involving national secrets, commercial secrets and
personal privacy.

Category Two  Information that can threaten national security, public security,
economic security and social stability via disclosure

Category Three  Other information that is not to be disclosed according to

legislations and school rules

2. Problems Caused by Following Disclosure Rules of Government
Information

In respect of the information disclosure scope, Measures follows the mode of
Disclosure Rules, whether in regulating ways or in regulated content. Excluding
specified regulations on the twelve items of information that are supposed to be
disclosed by higher education institutions based on their unique features, there is no
breakthrough in any other rules. Specifically speaking, current regulations on the
information disclosure scope of higher education institutions are problematic in the

following aspects:
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First, it is not specified that the information of higher education institutions should
regard disclosure as principle, and non-disclosure as exception, with limitation on
disclosure.

Second, differentiation of the content of information that is respectively disclosed
through initiative of higher education institutions and through application of the public,
and restriction on purposes of using disclosed information through application narrow
down the information scope of higher education institutions that can be gained through
application of citizens.

Third, the great number of indefinite legal concepts used blurs the boundary of
disclosure scope.

Fourth, in regulation of information scope not to be disclosed, the disparity
between universities and administrative institutes are not reflected. It is too general to
provide other information not to be disclosed according to school rules, and descriptive
regulations on features of this kind of information are absent.

5. The disclosure is basically of the result, and that of the process is in absence.

3. Foundation of Improving the Information Disclosure Scope:
Establishment of Disclosure Principle

The foundation of so many problems existing in current regulations lies in the fact
that there is no disparity in subjects’ nature between higher education institutions and
administrative institutes, with the feature of administrative disclosure over emphasized.

The spirit of information disclosure systemlies in the principle of disclosure, the
establishment of which is the basic legal guarantee for information freedom. To define
the information disclosure scope of higher education institutions should be based on the
establishment of disclosure principle, that is, all information created and obtained in the
process of enrolling students, running school and providing other public services ought
to be disclosed in principle. Only the information that is not to be disclosed according to
provision can be undisclosed. Legislation should turn from that thought and stipulates
the scope of information not to be disclosed on the basis that all information should be
disclosed in principle so as to guarantee the right to information of higher education
institutions of students, student parents, the faculty, and common people of the society.
Without establishment of the principle of disclosure, the information disclosure scope is

inevitably limited.
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4. Removing restrictions on “special requirements of studies, scientific
researches, work, etc.” in disclosure through application to prevent
individual limitation of informationdisclosure scope

(1) Whether to lead to disputes over restriction of applicants’ qualifications

(2) Interpretation of Measures

With regards to the legislating intention of Measures, the author is more inclined to
believe that legislators do make interpretive provisions based on the content features of
information of higher education institutions and on the scope of potential applicants,
without narrowing down the scope regulated in Disclosure Rules.

(3) The limitation realized by the right to information should only be applied to

prevention of damageable results
5. Several kinds of information to be enclosed in disclosure scope or not

In implementation of Disclosure Rules, there is great dispute over whether the
government information (the so-called “information of history”) that is created before
the implementation and the information still under investigation and research (the
so-called “information of process”) is enclosed in the disclosure scope of government
information. Moreover, dispute also exists in understanding the relationship between
Archives Law and Disclosure Rules, and in identifying archive information and dealing
with handling issues of archive information. The implementation of Measures is also
blocked with the same problem of whether to enclose the three kinds of information in

disclosure scope.
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